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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE INDIANA 
INDIANAPOLIS DIVISION 

UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Cause No. l;18-cv-03710- 

) 

KEVIN NIBBS and the ) 

UNITED SERVICES AUTOMOBILE ) 

ASSOCIATION, ) 

) 

Defendants. ) 

COMPLAINT 


Plaintiff, the United States of America, on behalf of the Federal Bureau of Investigation, 
by Josh J. Minkler, United States Attorney for the Southern District of Indiana, and Julian C. 
Wierenga, Assistant United States Attorney, files this complaint against Defendants Kevin Nibbs 
and the United Services Automobile Association and alleges as follows: 

I. INTRODUCTION 

1. This is a civil action commenced by the United States of America on behalf of 
one of its agencies, the Federal Bureau of Investigation, seeking damages against Defendant 
Kevin Nibbs for negligently causing damage to Government property in a motor vehicle accident 
that occurred on or about March 28, 2018, and against Defendant United Services Automobile 
Association as Defendant Nibbs’s insurer. 

II. JURISDICTION AND VENUE 

2. This Court has jurisdiction pursuant to 28 U.S.C. § 1345. 

3. Venue is proper in the Southern District of Indiana pursuant to 28 U.S.C. § 1391. 
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III. PARTIES 

4. Plaintiff is the United States of Ameriea. The Federal Bureau of Investigation 
(the “FBI”) is an agency of the United States. 

5. Defendant Kevin Nibbs is a resident of Marion County, Indiana, within the 
Southern District of Indiana. 

6. Defendant United Services Automobile Association (“USAA”) is a Texas 
corporation with its principal place of business in Texas, licensed to do business in the state of 
Indiana. 

IV. FACTS 

7. The events giving rise to this action occurred in Monroe County, Indiana, within 
the Southern District of Indiana. 

8. On March 24, 2018, Defendant Nibbs was insured under an insurance policy with 
Defendant USAA. 

9. On March 24, 2018, while driving southbound on State Road 37 in Bloomington, 
Indiana, Defendant Nibbs negligently operated his vehicle and struck a vehicle being driven by 
an employee of the FBI, Investigative Specialist Rebecca D. Morris, while she was turning into a 
drivable crossover. 

10. At the time of the motor vehicle collision, Morris was acting within the course 
and scope of her official duties. 

11. Asa direct and proximate result of Defendant Nibbs’s negligence, the vehicle 
owned by the FBI was damaged in an amount yet to be determined. 
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V. VIOLATIONS 

12. Under Indiana common law, Defendant Nibbs had a duty to operate the vehicle he 
was driving on or about March 24, 2018, in such a fashion as to avoid causing injury or damage 
to Plaintiff 

13. Under Indiana law. Defendant Nibbs was required to maintain a “reasonable and 
prudent” distance between his vehicle and the vehicle ahead of him, “having due regard for the 
speed of both vehicles, the time interval between vehicles, and the condition of the highway.” 

Ind. Code. Ann. § 9-21-8-14 (West). 

14. Indiana law also obligated Defendant Nibbs to drive his vehicle within the lines 
marking his lane and barred him from moving from that lane unless he “first ascertained that the 
movement [could] be made with safety.” Ind. Code. Ann. § 9-21-8-11.5 (West). 

15. Based on the conduct alleged in the foregoing paragraphs. Defendant Nibbs is 
liable to the United States for negligence under the common law of Indiana and also negligence 
per se. 

16. Defendant USAA is liable to the United States for Defendant Nibbs’s negligence 
under the USAA insurance policy held by Defendant Nibbs. 

WHEREFORE, the United States of America respectfully requests compensatory 
damages, costs of court, interest, and other relief, both special and general, at law and in equity, 
as the Court deems reasonable and appropriate. 

Respectfully submitted, 

JOSH J. MINKLER 

United States Attorney 

/s/ Julian Wierensa _ 

By: Julian Wierenga 

Assistant United States Attorney 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of Indiana 


UNITED STATES OF AMERICA 


Plaintiff ^ 

V. ) 

KEVIN NIBBS and the ) 

UNITED SERVICES AUTOMOBILE ASSOCIATION ) 

Defendant ^ 


Civil Action No. 1:18-cv- 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Kevin Nibbs, 6210 Palomar Circle, Indianapolis, Indiana 46234 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: United States Attorney's Office, 10 West Market Street, Suite 2100, Indianapoiis, 

IN 46204 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


LAURA A. BRIGGS 

CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 1:18-cv- 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of Indiana 


UNITED STATES OF AMERICA 


Plaintiff 

V. 

KEVIN NIBBS and the 

UNITED SERVICES AUTOMOBILE ASSOCIATION 

Defendant 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) USAA Claims Department, ATTN: Joshua J. Binford 

P.O. Box 33490 
San Antonio, TX 78265 


) 

) 

) 

) Civil Action No. 1:18-cv- 
) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: United States Attorney's Office, 10 West Market Street, Suite 2100, Indianapoiis, 

IN 46204 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


LAURA A. BRIGGS 

CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 1:18-cv- 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
























